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Edited by John C. Hennessee, N1KB * Regulatory Information Specialist

Talking to the Town: A Zoning Ordinance Primer

By Fred Hopengarten, KIVR
6 Willarch Rd

Lincoln, MA 01773-5105
e-mail: kIvr@jjm.com

As you go through the process of obtaining
a permit to erect and maintain your ham an-
tenna support structure, you may be asked
questions by local zoning authorities. Most
communities have some sort of permit process
for structures above a particular height limit.
This article does not cover covenants and deed
restrictions—PRB-1, the partial federal pre-
emption of local zoning ordinances, does not
apply to private contractual agreements.

Here are a few tips to remember when deal-
ing with local zoning boards:

* Unless you are prepared to challenge it,
comply with your zoning ordinance! Even if
an ordinance doesn’t comply with PRB-I,
you're still bound to follow a zoning ordinance
until you and other amateurs successfully
convince your zoning board to rewrite it or a
court overturns it.

* Speak to the right person. The desk clerk
may not know the answers to your questions.
The building inspector or code enforcement
officer should, however. Before you speak to
that person, you should purchase your own
copy of the community zoning code (available
from your local zoning department for a nomi-
nal fee) and read it thoroughly. If the code is
blatantly illegal under PRB-1 because there is
no way for the city or town to “accommodate™
you, you'll have to speak with the town’s attor-
ney, since the code enforcement officer can’t
change the rules. At this point, you'll want to
consider speaking with an ARRL volunteer
counsel, a ham who is also a lawyer. Also,
obtain a copy of the building code.

* Don’t call it a “tower.” You may know it
is only 12 to 18 inches wide, but people you
speak with might imagine it to be 12 feet wide
at the base and 3 feet wide at the top, with 10-
foot microwave dishes on top! Call it an an-
tenna support structure—which may be the
words used in your local ordinance, anyway.

* Request two copies of all necessary forms
(in case you make a mistake, you'll have an
extra). Remember that you may also need to
apply for an electrical permit if you want to run
a 110 V ac line to your tower to power a winch
(for a crank-up tower) or simply for a place to
plug in a soldering iron or light.

« If you are faced with an overly restrictive
local antenna ordinance, purchase the PRB-1
package from the Regulatory Information
Branch at ARRL HQ. It consists of over 100
pages of information, and includes a copy of
PRB-1, numerous cases, sample ordinances
and articles. It will also include the names and
addresses of ARRL volunteer counsels (hams

who are lawyers) and ARRL volunteer con-
sulting engineers (hams who are engineers).
VCs and VCEs will provide an initial consul-
tation at no charge. The cost of the package is
$10 for ARRL members and $15 for nonmem-
bers—a small price to pay when you are pre-
paring to pay hundreds or thousands of dollars
for a tower!

« If your time before the zoning board is
very limited, as it probably will be, show them
a copy of Section 97.15(e) in which the 11-
page PRB-1 document is summarized in a few
lines. It can be found by zoning authorities as
47 CFR 97.15(e). See any recent version of
Part 97 for a copy.

You can download a copy of the PRB-I
document from the ARRLWeb by clicking on
“Regulatory™ and then “PRB-1." The site is at
http://www.arrl.org/field/regulations/local/
prb-L.html. The complete lists of VCs and
VCEs can also be downloaded from the
ARRLWeb.

When making an application for a building
permit, experience has shown that the follow-
ing exhibits can be helpful and may even be
required (however, some ham attorneys advise
against furnishing information that is not re-
quired by local ordinances):

* A plan showing the lots and streets in your
neighborhood. This will orient your zoning
board. It may be helpful to add distances from
neighboring homes and lots.

« A plot plan showing an outline of your
house and the site of your proposed antenna
support structure. Include the distances from
the proposed structure to neighboring property
lines. Consider including a “tree line” to show
that a view of the tower will be blocked from
some neighbors.

* A copy of your FCC license.

* A specification sheet from the manufac-
turer of your antenna showing the wind load-
ing.

* Construction plans for the base and
for the erection of your antenna support
structure.

* A copy of your homeowner's general
liability policy, or at least a letter from your
insurance agent stating your coverage.

Here are some typical questions, some
proven answers, and some things to avoid
when making an application to your town or
city hall for a building permit for your antenna
installation:

Q: Whydoes it [the tower] have to be so high?
I know a ham who makes contacts all over
the world with a small antenna on his garage.
A: Under exactly the right conditions, remark-
able things can happen, which makes Amateur
Radio very exciting. But when conditions are

less than ideal, increased antenna height makes
a significant improvement in communication
reliability, especially for long-distances. For
the foreign areas I contact on one of my favor-
ite bands (14 MHz), 75 feet is really the mini-
mum height for reliable communication. This
75-feet is really a minimum—for some paths
or other frequencies, the optimum height can

- actually be much higher.

Suggestion: A study prepared by Gerald
Hall, KITD, retired ARRL associate editor,
explains these issues in detail and it can be
very helpful. It is a part of the PRB-1 package.
Two books, The ARRL Antenna Book and
Physical Design of Yagi Antennas, available
from ARRL HQ and from most Amateur
Radio book dealers, provide technical infor-
mation. Regulatory information on antennas
can be found in The FCC Rule Book, published
by the ARRL.

Explain that, on VHF and UHF, you need
an antenna tall enough to help get over large
trees in your yard or to get over a nearby hill or
other obstacles. Avoid answers that are the
equivalent of:

* Because [ want to. (Problem: Towns pre-
vent people from doing what they want to do
every day.)

* Because I've always dreamed of erecting
a Cadillac of radio stations. (Problem: Some-
one is bound to say: “Couldn’t you get along
with a Chevy?”)

« Because guys in other towns can do it and
I should be able to also. (Problem: The Board
of Zoning Appeals—and certainly your neigh-
bors—think your new town is much classier
than those other towns, where such things are
permitted.)

* Because it is my land and a man’s home is
his castle, and you can’t stop it. (Problem: The
day when this argument was effective has long
since passed. Local bureaucrats and the volun-
teers who serve on boards love local regula-
tions. And they can stop it!)

Q: Are radio signals dangerous?

A: A very strong field can be dangerous under
some circumstances, but my Amateur Radio
station using authorized power levels is rela-
tively low powered and transmits intermit-
tently. My power is very low, compared to
broadcast stations using 50,000 W, or to TV
stations with effective powers of a million
waltts or more on a continuous basis. Exposure
to a strong field is unlikely in my case. I am
fully prepared to abide by all state and federal
regulations. '

The FCC has recently issued new regula-
tions for all radio services that cover RF expo-
sure. They have set limits based on the fre-
quencies being used. For the Amateur Radio
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Service, these rules go into effect on January I,
1998. If you can demonstrate that you are al-
ready in compliance with them, it will work to
your advantage. Amateur stations are required
to perform a “routine station evaluation,” to
demonstrate compliance with these rules.
Show how you have performed your evalua-
tion, preferably by using the FCC’s recom-
mended methods. For more information on
these regulations, see January 1996 QST, pp
47-49. [At press time, the FCC had not yet
completed all of their documentation. Contact
the ARRL Regulatory Information Branch for
the current status of the FCC’s material. —Ed.]

Y ou can then explain, and demonstrate with
some of the antenna tables prepared by the
FCC, that the higher the antenna, the saferit is!

Q: Those tall towers are eyesores. They're
ugly!
A: There are no “legal” answers to “ugly,” only
opinions. Some really big towers are so beau-
tiful that they become symbols of a city. To
me, my antenna system is as beautiful as is the
Eiffel Tower to the people of Paris.
Suggestion: If you locate your antenna in
the least obtrusive area of your property, you
will have fewer concerns over the aesthetics
issue. Be prepared with photos that show that
an antenna support structure becomes less
evident because of its lattice structure when
set against a background of woods. Once you
concede that someone could hold “ugly™ as a
valid opinion, you make the question open to
discussion. In some instances, a 100-foot
Yagi isn’t ugly to anyone. In others, in the
eyes of some, a 30-foot antenna is an eyesore.
If you reply that some people may consider it
ugly, but others don’t, you concede that it is
ugly to some. That might not be a wise ap-
proach to the problem.

Q: Won't it cause interference?

A. Much like the answers about RF safety, the
more distant the antenna, the less likely it is
that interference will occur. Of course, a taller

support structure will help by providing verti-
cal distance between the antenna and poten-
tially susceptible equipment. For example, if
my antenna is 18 feet above ground, it would
be much closer to sensitive consumer equip-
ment than the 300-foot tower 1 would like to
put up.

Explain that you will, of course, fix any
interference problems caused by the improper
operation of your station, as required by FCC
rules. You should point out, however, that
some interference is not caused by a problem
with the transmitter, but results because many
consumer equipment manufacturers left out
the inexpensive filters that would permit the
equipment to work properly near a radio trans-
mitter. Although the FCC doesn’t require it,
you usually should help your neighbor locate
solutions to interference problems. (They
don’t know about high-pass filters and such,
so they can rely on your expertise.) You shoukd
also actively cooperate in cleaning up any in-
terference that occurs, for example, by run-
ning tests with the phone company when they
show up to fix the problem. Steer your neigh-
bors to the manufacturer of their device for
advice and help.

The ARRL publishes a pamphlet written to
explain interference issues in nontechnical
terms. It is available for a self-addressed,
stamped envelope to the ARRL Technical De-
partment Secretary. It also publishes the
“ARRL RFI Package,” available from the
same source for $2 for members, or $4 for non-
members. Radio Frequency Interference: How
to Find It and Fix It was written by a group of
experts. It is available from the ARRL Publi-
cations Sales Department or at most radio
dealers.

You can also point out that federal law is
pretty clear that interference is an area in which
a city or town may not act, as it is exclusively
governed by federal law. The Regulatory In-
formation Branch at ARRL HQ makes avail-

Parsippany, NJ: Split Rock ARA. K2RF, 1400-
1800Z Mar 1. 25th anniversary of the Split Rock
ARA. 7.270 14.265 21.250. Certificate. SARA/
K2RF, Box 610, Rockaway, NJ 07866.
Philadelphia, PA: Phil-Mont Mobile Radio Club.
W3AA, 1500Z Mar 1 to 2300Z Mar 31. 45th anni-
versary of the club station. 3.990 14.250 18.140 .
Certificate. Stephen Hoch, WU3I, 4638 Oakland St.
Philadelphia, PA 19124,

Robins Air Force Base, GA: Middle Georgia Radio
Association. AC4MU, 1400-2100Z Mar 1. 8th An-
nual Young Astronaut's Day. Lower 25 kHz General
40, 20 and 15-meter bands, 147.300 MHz. Certifi-
cate. MGRA, Box 7872, Warner Robins, GA 31095-
7872

Mount Clemens, MI: L’ Anse Creuse ARC. NSNLK,
1400-2000Z Mar 14. Second annual public ham ra-
dio demo, Macomb Mall. 80-15 meters. Certificate.
Dave Herrington, N8NLK, 165 Crocker, Mt
Clemens, MI 48043-2546.

Calvert, MD: The Southern Patuxent ARC and
Calvert ARA. N3IFL, 1400-2200Z Mar 15. Birth-
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day of Albert Einstein. 40-10 meters. QSL. N3IFL,
12480 Catalina Dr, Lusby, MD 20657.

Macon, GA: The Macon ARC. W4BKM, 1500-
2300Z Mar 15. 15th annual Cherry Blossom Festi-
val, Macon. 7.235 14.240 7.135 14,035 21.135. Cer-
tificate. Macon ARC. Box 4862, Macon, GA 31208.

Metuchen, NJ: Under Ground Discharge ARC.
WRB2AZE, 1400-2100Z Mar 15. Birthday of Tho-
mas Alva Edison. 7.225 14.295. QSL. UDARC,
WB2AZE, Dave Kanitra, 376 Finch Ln, Bedminster,
NJ 07921.

Brunswick, OH: Brunswick Area Radio Club.
KBSONI, 1300-2000Z Mar 16. Buzzard Day
special-event station. 3.870 7.250 14.300 28.400.
Certificate. BARC. Box 487, Hinckley, OH 44233,
Lancaster, SC: Lancaster County ARC. AK4N,
1500-2100Z Mar 22. Andrew Jackson's Birthday
(7th President of US). 80-10. Certificate. Grady
Robinson, AK4N, 902 Forest Dr. Lancaster, SC
29720.

Virginia Beach, VA: Virginia Beach ARC and Moss
ARC. W4UG and LASM. 1300Z Mar 22 to 2000Z

able to members (send a business-size SASE)
the ARRL RFl-legal preemption package,
which details the FCC’s exclusive jurisdiction
in interference cases.

Avoid answers are the equivalent of:

« I'll fix any problems that crop up. (Prob-
lem: He who touches the neighbor’s set, owns
it. A TV might break the day after a high-pass
filter is installed, and the ham will be asked to
pay for the repair of this 28-year-old set.)

¢ There will never be any interference.
(Problem: The zoning board could decide,
however illegally, to make your permit contin-
gent on no interference.)

Restrictive zoning ordinances can be an
impediment to your enjoyment of Amateur
Radio, but with a little information and a lot of
planning, they can be overcome.

First licensed in 1956 as WNINJL, at age
10, attorney Fred Hopengarten, a long-time
ARRL VC, holds three degrees, none of which
is in engineering—to his everlasting regret—
BA, Colby; JD, Boston College; and MBA,
Harvard. He spent seven years in management
consulting before starting Channel One, a sat-
ellite and cable TV company, in 1978. Selling
the company 1o Continental Cablevision in
1990, he is now the General Manager of Strong
Signals LLC, a company formed to own and
manage tall communications towers. His prin-
cipal interest in ham radio is contesting.

[Feedback on this column as well as regulatory
questions can be sent to John Hennessee,
N1KB (formerly KJ4KB) at ARRL HQ by letter;
fax (860-594-0259—specify JCH on the cover
sheet); telephone (860-594-0236); or by e-mail
(n1kb@arrl. org or jhenness@arrl.org.
Correction: In the December 1996 column,
the price of Radio Frequency Interference: How
to Fix and Find it was incorrectly stated. The
correct price is $18. Also, the correct file name
for the ARRL EMI-Electrical package is RFl-

elec.txt.] 05%]

Edited by Al Gordienko, K1PI+ Assistant Contest Manager

Mar 23. 106th Anniversary of the Norwegian Lady.
3.878 7.278 14.278 21.278 28.363 7.040 10.120
14.040 146.550 and 10 kHz up from bottom of
Novice subbands. Certificate. VBARC, Box 62003,
Virginia Beach, Va. 23466

Special Events Announcements: For items to
be listed in this column, you must be an Amateur
Radio Club, and use the ARRL Special Events
Listing Form. Copies of this form are available
via Internet (lnlo@arrl.org), the ARRL BBS
(860-594-0306), or send an SASE to Special Re-
guests, ARRL, 225 Main St, Newington, CT
06111, and write “Special Requests Form” in the
lower left-hand corner. Announcements must be
received by ARRL HQ no later than the 1st of the
second month preceding the publication date; ie,
aspecial-event listing for Apr QSTwould have to
be received by Feb 1. Announcements may be
sent on anl MS-DOS floppy disk in ASCII format;
via fax to 860-594-0259; via modem to 860-594-
0306; via Internet to contest@arrl.org; or in let-
ter form. 05F |





